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EiMARKS 

To date, the Examiner has not indicated that the subject oiatter of the infonnation 
disclosure statemeiit (IDS) filed 06/06/2006 has been properly cotisidered. A copy of 
siich IDS is submitted herewith. If the Exanuiier requires additional copies of ajiy 
reference(s), applicant invites the Examiner to contact the undersigned. Documentation 
in the file wrapper of the instant application confirming the Examiner's consideration of 
the appropriate referenced) is respectfuily requested. 

The Examiner has rejected Claims 1 -4, 6-3 1 , and 34 under 35 U.S.C 102(e) as 
being anticipated by Makinson et al. (U.S. Patent No. 7,023,861). Applicant respectflilly 
disagrees with such rejection, especially in view of the aineadments made hereinabove to 
each of the independent claims. 

With respect to independent Claim 1 , the Examiner has relied on items 14 and 16, 
and Figures 3, 5, and 8, as well as the figure below, from Makinson to make a prior art 
showing of applicant's claimed "processor positioned on a network adapter coupled 
between a computer and a network." 




FIG. 4 
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Apphcant respectfuUv asserts that the figures trom Makmson lehed on by the 
Examiner merely iihistrate a network bridge and an associated network scanner . 
Mahnson tc.Khes thai "[aj ' t^\sO..\ ^Vit^e i 4> ar 'issociatedm^aje scannei lib] 
that ht'Ext'S 10 conOsUcnatt poii. ■'-^^ ot dj. , il.s. > on nitlun data packets tntcrot.'ptcd b\ 
the net\so;k hiuUe {\4) and tiiea scan tiie datri file (.oncemtcd boloic tbo JfUa iiic is 
forwaided to its intended recipient by the network biidge (14) " (sec •Vbstjact emphasis 
added). Further, Makinson discloses that "[tjhe network bridge 14 includes respective 
network intetface utiits 52, 54 at its two connection points to the network in wliich it is 
inserted" (Col. 5, lines 38-40 - emphasis added). 

However, merely disciosing a network bridge used to intercept data packets, 
where the bridge includes two network interface units , as in Makinson, simply fails to 
even suggest a "processor positioned on a »etwork adapter coupled between a computer 
and a network " (emphasis added), as claimed by applicant. Cleaiiy, a bridge including 
two network interface units, as in Makinson, fails to suggest a "processor positioned on a 
network adapter " (emphasis added), in the manner as claimed by applicant. 

Additionally, with respect to independent Claims 1, 14, 2? and 28, the Examiner 
has relied on Col. 5, line 67 -■ Col. 6, line 4 from Makinson to make a prior art showing 
of applicant's claimed technique "wherein the processor is adapted for virus scanning and 
content scanning of network traflic transmitted between the computer and the network" 
(see this or similar, but not necessarily identical language in each of liie foregoing 
independent claims). 

Applicant respectfully asserts that the e-xcerpt reiied on by the Examiner merely 
teaches that ''{t]hQ processing performed by the centra! processing unit 58 may effectively 
carry out malwwe scanning by comparing a received data file against a collection of 
malware defining data, such as virus definition data " (Col. 5, line 67 -• Col, 6, line 4 - 
emphasis added). However, merely disclosing malwam scaniiing by comparing a file 
against a collection of vims detinilion data , as in Makinson, simply fails to suggest a 
technique "wherein the processor is adapted for virus scanning aad content scanning of 
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network traftic transmitted between the computer and the network" (emphasis added), as 
claimed by applicant Cleariy, virus scaimijig with virus definition data, as in Makinson, 
fails to meet "viras scanning and content scantnin^ ^ (emphasis added), in the manner as 
claimed by appiicant. 



Stiii yet, with respect to the independent claims, the Examiner has relied on the 
following excerpt from Makinson to make a prior art showing of applicant's claimed 
technique "wherein the vims signature files are stored on non-volatile solid state memory 
on the network adapter" (see this or similar, but not necessarily identical lanpiage in each 
of the independent claims). 
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t t 56, 



<- e e e 1 e J e ^ t e 

only rseiRory 'oj: or upon me nard di^sK «ra.ve <a4 ." !<Jox. lines 
5 / - o f - <sinT>na s s aaafi^a ; 

Applicant respectfully asserts that the excerpt relied on by the Examiner merely 
teaches "a general purpose computer formed of a central processing unit 58, a random 
access memory 60, a read only memory 62, a hard disk drive 64 ..." (emphasis added), 
i lbwever, the excerpt from Makinson fails to rise to tlie level of specificity of applicant's 
claimed technique "wherein the vims signature files are stored on non-volatil e solid state 
llM;i!¥y o» the network ada pter" (emphasis added), as claimed. Additionally, applicant 
notes that the memory taught by Makinson is found on "a general purpose computer," 
which does not meet any sort of "non-volatile solid state memory on . the network 
^y^er" (emphasis added), as claimed by applicant. 



Furthermore, applicant notes that Makinson teaches that the ntiwoi k unertact 
units 52, 54 operate to receive all data packets on tlieir associated network I me and pa^s 
these packets to a packet analysis unit" (Col . 5, lines 41-43) I low evet, network interface 
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units which pass data packets to a packet analysis unit for processing, as in Makinson, are 
not disclosed to include any sort of " virus signature flies . . .stored on non-volatile solid 
glMg. mgniQ!! ««Jj?g.MfiYQfk Maj?t^^^^^ (emphasis added), as claimed by applicant. 



With respect to independent Claims 14, 27, and 28, the Exaininer has relied on the 
following excerpt from Makinson to make a prior art showng of applicant's claimed 
"receiving packets at a network adapter including a processor positioned thereon" (see 
this or similar, but not necessarily identical language in the aforementioned independent 
claims). 



ororocoj. or a tvoe suxtaoie tor scanning, tn&n sten 28 -serves -co 
laentxtv the applicatxon lay&r prozocoi assocxatea with thac data 
^ «i A 5 <: 3 y c •'3 3 fi3«-"=i >f 3c -.t r 3«/t> F < c 

su r> fo. e-v -t.^, FTP, r-^'^, "^"i FF-^j t v 

xnz&n^eo for scanning »y che associated jj^^alware scan!-s«r lo as-sa 
tnes« are selectea for scanning by ste» 30. If t:he identified 

t I i t: c k I <: f I r v..a 

scanniiici, cnen processing wixl pro ^ i p ^ 

d< ^ k j: 1..^Q j?'.' ''a <-< t it. ^ . . 

..n^ t ) -it^F ^ . trie- -'v-. a^^ i a se-> ' 'Co ^, 1 rc^' 



Applicant respectfully asserts that the excetpt leiied on hy the Examiner merely 
teaches that "[i jf the identitlied application layer protocol is not one that is to be scanned, 
then the data packet is again forwarded to its intended recipient via step 26" and "pjf the 
data packet has both a network layer protocol and an application layer protocol matching 
those lhat are to be scanned, then processing will proceed to step 32 at which the data 
packet is passed to the malware scanner 16 in order to be concatenated to form a data tile 
to be scanned." Ih addition, Makinson teaches that "[a] network bridge (14) has an 
associated mal waj-e scanner (16) that serves to concatenate portions of a data file from 
within data packets intercepted by the network bridge (14) and then scan the data file 
concerned before tlie data file is forwarded to its intended recipient by the network bridge 
(14)" (Abstract - emphasis added). 
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However. disclosing that a. network bridge intercepts data packets and that an 
assocKUed scannut seaiis die daui packets fbal hcj\ e bcnh a network layer prolocoi and an 
v^pplfcaifi^n la^Cf pfOiiKii! matchtn;:! those that ai^c to be scanned, as in Makinson, fails to 
hug^'oM ^ rcLO!\ m- p^Kkois <it a ncl\'vt?i k adapter inchidiaa a processor positioned thereon" 
(emphasis added), as claimed by appHcant 

With respect to independent Claim 29, the Examiner has relied on items 14, 16, 
and 56 in Figure 8 from Makinson (reproduced below) to make a prior art showing of 

appiicant's claimed "processor positioned on a network adapter coupled betiveen a 
computer and a network, the processor including a packet assembly module, random 
access memory (RAM), and a scanner moduie." 



'Vpphcanl respectlulh assefts tiiat tl e lut m-, <. k t ^ure ielied on by the Examiner 
simply tUustiatt ilw netwoik bud^c il-i) whuh hkUkIo^ pai-ket aimjysis.unit 56 , and 
associa ted malware scanner U6 ) . Mowever, Maki nson s disclosure of a network bridge 
and associated malware scanner fai!s to suggest "a processor positioned on a network 
adapter coupled between a computer and a network" (emphasis added), as claimed by 
applicant. 




I 
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Still yet, with respect to independent Claim 29, the Examiner has relied on tlie 
foOowing excerpt from Makinsoti to make a. prior art showing of applicant's claimed 
KvbnRiut; ' uheiein the pitKusscn Jtip;e>.^ A>s '-v-t ^-nu and \ ims scanning and 
content scanninj^ of netwoik tratTic ot mtcre^i uaniimned bct\\cen the computer and the 
network." 



fxles;, e-raaxl scannxng and the Ixke. At sz&p 44 a t«st is arsade 
as to wheT;her or not the comsuter file has passed its scan, if 
t- { c" f h >t r cp r « 



ed passed it 



AppHcaot respectfully asserts that the excerpt relied on by the Examiner merely 
teaches that ''step 42 serves to apply the appropriate fonn of mal ware scannina using 
known raalware scanning techniques, such as computer virus scamiing (for viruses, 
Trojans, worms or banned files), e-mail scanning and the like" (emphasis added), 
l lovvever, merely disclosing that malware scanning includes computer virus scanning, 
and e-mail scanning, as in Makinson, fails to suggest that "the processor is adapted for 
discerning and vims scanning and content scanning of network irafOc of interest 
transmitted between the computer and the network"' (emphasis added), as claimed by 
applicant. Clearly, computer virus scanning, and e-mail scanning, as in Makinson, fails 
to meet "virus scanning and content scanning " (emphasis added), in the manner as 
claimed by applicant. 

The Examiner is reminded that a claim is anticipated only if each and ever>' 
eiement as set forth in the dasm is found, either expressly or inlierently described in a 
single prior art reference. VenkgemI Bros. v. Umon Oil Co. Of Califcwnia, 814 F.2d 628, 
631, 2 USPQ2d 105L 1053 (Fed, Cir. 1987). Moreovei", the identical invention musf be 
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shown ill as complete detail as contained in the claim. Richardson v. Suzuki Mom- 

F.2d 1226, 1236, 9USPQ2d 1913, 1920 (Fed. Cir. 1989). The elements must be 
arranged as required by the claim. 

This criterion has simply not been met by the above referejice, as noted above. 
Nevertheless, despite such paramount deficiencies and in the spirit of expediting tlie 
prosecution of the present application, applicant has amended each of the independent 
claims to fuftlier distinguish applicant's claim language from the above reference, as 
tbllows; 

"a processor positioned on a network adapter coupled between anjind- 
point computer and a network , the netwoilc adapter capable of being installed on 
the end-point computer: '' and 

"wherein the processor is adapted for virus scanning and content scanning 
of network tratli c transmitted between the end-p oint computer and the network^ 
the.conteMJfiMHia^^ 

(see ti>is or similar, but not necessarily identical language in the independent 

claims). 

Applicant respectfully asserts that by claiming that the " network adapter [is] 
capable of being installed on the end-point computer " (emphasis added), as claimed, 
applicant further distinguishes applicant's "network adapter" from Makinson's network 
bridge and iMlwa^re sca^^^^ As illustrated in Figure 8, Makinson's nelwork.b^^^^^ is 
clearly not a " network adapter capable of being installed on the end-point computer " 
(emphasis added), as claimed by appiicant. 

In addition, applicant's presently claimed " content scanning [that] includ[esj 
scanning for unwanted content other than viruses" (emphasis added), as claimed, also 
further distinguish applicant's content scanning from Makinson's disclosed " malware 
scanning using knov\'n malware scanning techniques, such as computer virus scanning 
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(for vimses, 1 rojans, worms or banned tiles), e-mail scamiing and the Uke" (see Col 5, 
lines 24-26 ~ emphasis added). 

Again, tlie toregi)ing atiticipation criterion has simply not been met by the above 
reference, as noted above. Thus, a notice of allowance or specific prior art showing of 
each of the foregoing claim elements, in combination with the remaining claimed 
features, is respectfuliy requested. 

Stsil yet, applicant brings to the Examiner's attention the subject matter of new 
Claims 35-41 beiow, which are added tor full consideration; 

"wherein the network adapter includes a Peripheral Component 
Interconnect (PCI) card" (see Claim 35); 

"wherein the network adapter includes an Industry Standard Architecture 
(ISA) card" (see Claim 36); 

"wherein the network adapter includes an hitegrated Services Digital 
Network (ISDN) adapter" (see Claim 37); 

"wherein the network adapter includes a cable modem adapter" (see Claim 

38) ; 

"wherein the network adapter includes a broadband adapter" (see Claim 

39) ; 

"wherein the unwanted content is selected from the group consisting of 
harassing content, pornographic content, junk e-mails, and misinformation" (see 
Claim 40); and 
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"wherein the unwanted content includes harassing content, poraographic 
content, junk e-mails, and misinformation" (see Claim 41). 

a nouvc -it al, iw.-ncc o N.xtif.t pne> t>rt Nlunsfjig of caoii of the foit-yiimg 
ciajjii e!i.'tnefU\ ui combinauon \%nh ihe icmaimnii ciaimeJ fcaiuies tcspcciiulh 
requested. Thus, ail of the independent c1aini5> are deemed ailowabie \lo^eo^ ei\ the 
remaining dependent claims are further deemed allowable, in view of their dependence 
on such independent claims. 

In the event a telephone conversation would expedite the prosecution of this 
application, the Examiner may reach the undersigned at (408) 505-5 100. The 
(Commissioner is authorized to charge any additional fees or credit any overpayment to 
Deposit Account No. 50-1351 (Order No. NAnP056/0 1. 187.01). 

Respectfully submitted, 
Zilka-Kotab, PC. 

/KEViNZiLKA/ 

Kevin J, Zilka 
Registration No. 41,429 
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RespectfuUy submitted, 
Zilka-Kotab, PC 

/KEViNZILKA/ 

Kevin J. Ziika 
Reg. No. 4 1,429 

P.O. Box 72 1120 

San. lose. CA 95 172- 11 20 

Telephone; (408) 971-2573 
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